
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, DC 20554 

IN REPLY REFER TO 
I800B3-SS 

Mr Michael R Birdsill 
P 0 Box 1921 
Chico, CA 95927 

In re’ Low Power FM (“LPFM’) 
Petition for Rulemaking re: 
Application of 47 C.F.R. 4 73.3525(a)( 

and 47 C F R 4 73.871 

Dear Mr Birdsill 

This letter refers to the captioned Petition for Rulemaking you filed on September 
j0.  2002. to request the waiver of the monetary limits of Section 73.3525(a)(3) to permit 
the receipt of consideration in excess of legitimate and prudent expenses in LPFM 
satleinen~ agreements. The petition also requests waiver of Section 73 871 to permit 
majoi change amendments by LPFM mutually exclusive applicants to specify non- 
mutually exclusive frequencies The petition requests, in addition, that applicants be 
allowed to resolve existing mutual exclusivity by merging their ownership and adopting 
(he technical proposal of the “surviving” applicant 

On August 28, 2003, the Media Bureau released a Public Notice waiving Section 
73 3525(a)(3) permitting the receipt of consideration in excess of legitimate and prudent 
expenses for closed groups of pending LPFM mutually exclusive applications filed in 
Windows I, 11, and 111 I In addition, the Notice waived Section 73 871 to permit settling 
applicants to file major change amendments specifying new LPFM channels The Notice 
did not waive the prohibition against long-form ownership changes outside of filing 
windows in the LPFM service * 

‘Thus. the proposals proffered in the September 30, 2002, pleading have already 
and independently been considered by the staff Accordingly, IT IS ORDERED that 
pursuant to Sections 4(1) and 5(c) ofthe Communications Act of 1934, as amended, 47 

&.R $ 6  0.283. 1 401(e), the Petition for Rulemaking filed by Michael R. Birdsill on 
C 5 s  154(i), 155(c), and Sections 0.283 and 1.401(e) ofthe Commission’s Rules, 47 

~ ~ 

I ;%e Sclll~rncni Prr iod Announced for Cloyed Groups of Pending Low Power FMMuiualiy Exclusive 
d&liculio,i\ Filedin Windows I, 11, mdl l l ,  PuhIic Notice, DA 0;-2744 (re1 Aug 28, 2003) A similar 
Pulilic Notice w b  released October I, 2003, foi closed groups of pendiny LPFM mutually exclusive 
a ~ l i c a t i o n c  filed in  Window I V  

See 47 C I’ R $6 73 87 I and 73 865 



September 30, 2002, IS HEREBY DISMISSED without prejudice 

Sincerely, d 

Peter -~~ H Doyle, Chief 

Audio Division 
Media Bureau 


